Introduction
In the course of the last two decades, public international law (PIL) has gradually accepted the existence of a human right to information (RTI). However, the international legal framework of this right still needs to define more clearly its content and the situations in which it may be invoked. While RTI enhances and enables freedom of expression, democracy, transparency, accountability, its relations to other public interests are controversial since a RTI that is too wide in scope might put at great risk national security and the privacy of other citizens. Therefore, it is essential for international instruments and jurisprudence to determine unambiguously the limitations of the RTI.
Development of public international law towards an acknowledgement of a right to information
The explicit recognition of a right to government information both by national laws and by PIL is a recent development. In that regard PIL had to catch up with national legislations that were the first to acknowledge the existence of a RTI of their citizens. The first state to ever introduce a law granting 'individuals the right to access information held by public bodies' was Sweden as early as 1766 [1] . However, it was not until the late 20 th century that RTI laws began to grow in number -first in Western Europe and the USA, then in Eastern Europe, Asia andmore slowly -Africa [2] . In the last 20 years RTI has been acknowledged by 'a growing number of constitutions' [3] a large number of states have adopted special RTI laws [4] .
Currently over 100 states have introduced such legislation [5] . Nevertheless, Mendel considers that there still is 'certainly room for growth' [6] of the national RTI legislations, particularly in the Middle East, and North Africa. Similarly, PIL also began to admit the existence of a RTI, though initially not as an intrinsic right. Rather, at the beginning the RTI was seen as merely a necessity for the enjoyment of other 'stand-alone' rights [7] . Most often the recognition of a RTI (that is, a right of the recipient) has been justified on the basis that it secures the right to freedom of expression (of the speaker) [8] . Hence, it is no coincidence that international instruments providing for the protection of human rights often refer to the relation existing between the RTI and the right to freedom of expression and deal with the two in the same provision [9] . Examples of such instruments abound: the 1948 Universal Declaration of Human Rights (UDHR) [10] , the 1966 International Covenant on economic, civil and political rights (ICCPR) [11] , the 1950 European Convention on Human Rights and Fundamental Freedoms (ECHR) [12] . As McDonagh points out, there is room for debate whether the RTI should be recognised as a separate human right ('intrinsic right' approach), or, rather as a precondition for the enjoyment of other rights ('instrumentalist' approach) [13] . New as the recognition of a RTI by PIL may be, the understanding of it as an intrinsic right is even newer. It was first proclaimed in 2004 by the UN Special Rapporteur on Freedom of Expression [14] in relation to the principle of maximum disclosure [15] . The biggest breakthrough so far was the publishing in 2011 of a new General Comment on Article 19 of the ICCPR [16] by which the UN Human Rights Committee (UNHRC) 'expressly acknowledged that Article 19 embraces a general right of access to information' [17] . As for human rights treaties, until 2009 they did not explicitly guarantee a RTI [18] . Yet [24] . Thus, the UDHR which guarantees a right 'to hold opinions without interference and to seek, receive and impart information and ideas through any media' [25] has been interpreted to embody a RTI [26] . Similar terms are employed in the ЕCHR [27] and in a like manner, an RTI has also been derived from certain articles of the ECHR [28] . A further important moment was the adoption in 1998 of the Aarhus Convention [29] which provides for a right to environmental information held by the authorities, including information 'on policies or measures …, or on the state of human health and safety where this can be affected by the state of the environment' [30] in order to achieve public participation in the decision-making [31] . It embraces a wide definition of 'public authorities' [32] and of the 'public concerned' [33] . In addition, the Convention envisages review procedures of measures that have been introduced by disrespecting the RTI [34] . That being said, by far the most crucial step so far towards the recognition of a RTI has been the adoption of the Convention on Access to Official Documents [35] which is the 'first ever international convention on access to information' [36] . This instrument also adopts a broad definition of public authorities [37] [47] should also be noted, as they 'have interpreted existing human rights treaties as protecting a right to information in a range of contexts' [48] . It is noteworthy that the IACHR was the first to decisively endorse the concept of a RTI [49] whereas the ECtHR has rejected it in certain decisions [50] and only recognized it relatively late [51] . As for the UNHRC, it clearly acknowledged the existence of a RTI in its 2011 General Comment 34 on Article 19 of the ICCPR [52] . In 2006, the IACHR delivered its landmark decision in Claude Reyes v Chile [53] which concerned a request for access 'to information relating to a deforestation project' [54] . The court found that a public authority had violated the RTI of the applicant in failing to disclose all of the requested information as well as by not providing a written refusal [55] . As for the ECtHR, its path to recognition of a RTI 'as part of the right to freedom of expression has been long and tortuous' [56] [64] , an obligation of public bodies 'to publish key information' [65] , for the protection of individuals 'who release information on wrongdoingwhistleblowers' [66] etc.
Relation of the right to information with participative democracy, accountability and transparency
It is widely recognized the RTI is crucial to the existence of well-functioning democratcis in that it enables a more active public participation in decision-making. The right to access to environmental information in the Aarhus Convention is granted with the explicit purpose of enabling the public affected to participate in environmental decision-making and of thus attaining a safe environment [67] . The Preamble of the Convention on the Access to official documents also emphasizes that a right to access to official documents enables 'the public to form an opinion' [68] and enhances the public authorities' 'integrity, efficiency, effectiveness and accountability … so helping affirm their legitimacy' [69] . The importance of the RTI in that regard cannot be overstated. This function of the RTI is closely related to the idea that 'governments hold information not for themselves but on behalf of the wider public' [70] and that 'the essence of representative democracy is informed consent' [71] by 'an informed electorate' [72] . Furthermore, the RTI 'has been widely linked to the achievement of both transparency and accountability' of governments [73] . Transparency of public authorities is considered a quality typical of 'genuinely democratic and pluralist' societies [74] . ARTICLE 19 deems RTI 'an important tool for holding governments to account, as it requires them to be more transparent in their activities, for example in the way they spend public finances. This not only helps fight corruption, but it helps build stable and resilient democracies, where the powerful are genuinely accountable' [75] . Lastly, the UNHRC greatly emphasises the essential role of 'a free, uncensored and unhindered press or other media' [76] in enabling the access to information [78] and an informed formation of public opinion and decision-making. The Committee also underlines the need to effectively protect the media as well as whistleblowers 'against attacks aimed at silencing' them [79] . The UNHRC acknowledges the need for states to ensure the independence of the new kinds of media [80] that have emerged during the last decades due to the recent 'developments in information and communication technologies, such as internet and mobile based electronic information dissemination systems' [81] .
Controversial aspects of the right to information
Despite the importance of RTI, it is practically often questioned since its impact on considerations such as national security or the right to private life are controversial. A RTI that is too wide in scope might negatively affect national security and other legitimate interests. As regards the relation of the RTI to the right of private life, ARTICLE 19 has noted that 'One person's expression may impinge on someone else's privacy and vice versa. This tension is exacerbated by digital technologies, as personal information can be collected and made available across borders on an unprecedented scale and at minimal cost for both companies and states in the digital era' [82] . The relation between the RTI and the freedom of expression, on the one hand, and national security and counterterrorism measures, on the other, is particularly complicated. ARTICLE 19 has stressed in that regard that 'counterterrorism measures and emergency powers have increasingly resulted in or been used to restrict fundamental freedoms, including the rights to assembly, association and expression.' [83] . In view of these conflicting public interests, some limitations of the RTI are necessary and unavoidable in order to ensure the right balance. However, the limitations to the RTI should not be too broad -otherwise there is a risk they would be invoked all the time and applied arbitrarily by courts. In that case the RTI would practically be devote of any meaning. It has been consistently underlined by the human rights enforcement bodies and NGO's alike that the limitations to the RTI should always be necessary and proportionate [90] and interfere with the enjoyment of the right to information as little as possible. In relation to the exceptions contained in art. 19, para. 3 of the ICCPR, the UNHRC has noted that any restrictions to the freedom of expression must be 'provided by law' and must conform to 'strict tests of necessity and proportionality' [91] . In addition, the UNHRC emphasised that any 'restrictions must be constructed with care' [92] . Regarding the requirement of necessity, the UNHRC explained that the test of necessity is always violated where the same level of protection could be achieved through less restrictive measures [93] . As for the proportionality of a certain limitation, account must be taken 'of the form of expression at issue as well as the means of its dissemination' [94] . Helpful as this guidance may be, it is in no way binding when it comes to the interpretation of other international human rights instruments or national laws providing for a RTI. Therefore, it is essential for national and international legislators to very consistently determine and apply the limitations of the RTI in order to ensure its effective enjoyment. In that regard, a very important role may be played by the jurisprudence of international courts.
Conclusions
The last few decades have seen a tremendous development of national and international law towards a recognition of a RTI, the adoption of a legal framework protecting it and the fuller understanding of its importance for the better functioning of democratic societies. Nevertheless, so as to guarantee the full enjoyment of this right, PIL will need to provide guidance on its exact content as well as on its limitations and its interrelation to other vital considerations such a privacy and security.
